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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

)
CITY OF ROCHELLE, )
)
Petitioner, )
) PCB 25-
V. ) Permit Appeal
) NPDES Permit No. IL0030741
ILLINOIS ENVIRONMENTAL ) Bureau ID# W1410500001
PROTECTION AGENCY, )
)
Respondent. )
)
NOTICE OF FILING
TO: Division of Legal Counsel Clerk
Illinois Environmental Protection Agency Illinois Pollution Control Board
1021 North Grand Avenue East 100 West Randolph Street, Suite 11-500
P.O. Box 19276 Chicago, Illinois 60601-3218
Springfield IL 62794-9276
epa.dlc@illinois.gov

Charles.Matoesian@]Illinois.gov
Stefanie.Diers@]Illinois.gov

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Pollution Control Board the Request for 90-Day Extension of Appeal Period of City of Rochelle,
a copy of which is herewith served upon you.

Dated: Dec. 3, 2024 Respectfully submitted,
CITY OF ROCHELLE

By: /s/ Fredric P. Andes

Erika K. Powers, Esq.

BARNES & THORNBURG LLP
One N. Wacker Drive, Suite 4400
Chicago, IL 60606-2833

(312) 214-8310
Erika.Powers@btlaw.com
Fredric. Andes@btlaw.com

Attorneys for City of Rochelle
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

)
CITY OF ROCHELLE, )
)
Petitioner, )
) PCB 25-
V. ) Permit Appeal
) NPDES Permit No. IL0030741
ILLINOIS ENVIRONMENTAL ) Bureau ID# W141050001
PROTECTION AGENCY, )
)
Respondent. )
)

REQUEST FOR 90-DAY EXTENSION OF APPEAL PERIOD

NOW COMES the Petitioner, the City of Rochelle (the “City”) by its attorneys, Barnes &
Thornburg LLP, and, pursuant to the Illinois Environmental Protection Act (415 ILCS 5/40(a)(1))
and 35 [ll. Adm. Code 105.208, hereby requests that the Illinois Pollution Control Board (“Board”)
grant an extension of the thirty-five (35) day period for petitioning for a hearing to March 3, 2025,
which is ninety days from the calculated date of the City’s receipt of the Illinois Environmental
Protection Agency’s (“Illinois EPA™) final decision on the issuance of the National Pollution
Discharge Elimination System (“NPDES”) permit no. IL0030741 to the City (the “Permit”) as it
relates to discharges at the City of Rochelle Water Reclamation facility. In support thereof, the
City respectfully states as follows:

1. On or about Tuesday, October 29, 2024 (the “Date of Service”), Illinois EPA issued
the Permit to the City. (Ex. A.)

2. Pursuant to Ill. Adm. Code 105.206(a), a petition for an appeal of the Permit must
be filed within 35 days after the Date of Service of the Illinois EPA’s final decision.

3. 35 days after Tuesday, October 29, 2024, is Tuesday, December 3, 2024.

4. Illinois EPA has consented to a 90-day extension of the appeal period (Ex. B),
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which would permit the City to file a petition with respect to the Permit on or before Monday,
March 3, 2025.

5. The additional time requested by the parties may eliminate the need for a hearing
in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any
hearing that may be necessary to resolve this matter.

WHEREFORE, for the reasons stated above, the parties request that the Board, in the
interest of administrative and judicial economy, grant this request for a ninety-day extension of
the thirty-five day period to petition the Board.

Dated: Dec. 3, 2024 Respectfully submitted,
CITY OF ROCHELLE
By: /s/ Fredric P. Andes
Erika K. Powers, Esq.
Frederic P. Andes, Esq.
BARNES & THORNBURG LLP
One N. Wacker Drive, Suite 4400
Chicago, IL 60606-2833
(312) 214-8310

Erika.Powers@btlaw.com
Fredric.Andes@btlaw.com

Attorneys for City of Rochelle
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CERTIFICATE OF E-MAIL SERVICE

I, the undersigned, certify the following:

B That I have served the attached Request for 90-Day Extension of Appeal Period by e-mail
upon the Illinois Environmental Protection Agency at the e-mail address of
epa.dlc@illinois.gov, Charles.Matoesian@]Illinois.gov, and Stefanie.Diers@]Illinois.gov.

B That my e-mail address is Fredric. Andes@btlaw.com

B That the number of pages in the e-mail transmission is 4.

B That the e-mail transmission took place before 5:00 p.m. on the date of Dec. 3, 2024.

/s/ Fredric P. Andes
An Attorney for the City of Rochelle
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EXHIBIT A
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Page 5

NPDES Permit No. IL0030741

Special Conditions

01002 Arsenic 0.05 mg/L
01007 Barium 0.5 mg/L
01027 Cadmium 0.001 mg/L
01032 Chromium (hexavalent) (grab) 0.01 mg/L
01034 Chromium (total) 0.05 mg/L
01042 Copper 0.005 mg/L
00720 Cyanide (total) (grab)*** 5.0 g/l
00722 Cyanide (grab) (available**** or amenable to chlorination)*** 5.0 pg/L
00951 Fluoride 0.1 mg/L
01045 Iron (total) 0.5 mg/L
01046 Iron (Dissolved) 0.5 mg/L
01051 Lead 0.05 mg/L
01055 Manganese 0.5 mg/L
71900 Mercury (grab)** 1.0 ng/L*
01067 Nickel 0.005 mg/L
00556 Oil (hexane soluble or equivalent) (Grab Sample only) 5.0 mg/L
32730 Phenols (grab) 0.005 mg/L
01147 Selenium 0.005 mg/L
01077 Silver (total) 0.003 mg/L
01092 Zinc 0.025 mg/L

Minimum Reporting Limits are defined as — (1) The minimum value below which data are documented as non-detects. (2) Three to ten
times the method detection limit. (3) The minimum value of the calibration range.

All sample containers, preservative, holding times, analyses, method detection limit determinations and quality assurance/quality control
requirements shall be in accordance with 40 CFR 136.

Unless otherwise indicated, concentrations refer to the total amount of the constituent present in all phases, whether solid, suspended or
dissolved, elemental or combined, including all oxidation states.

*1.0 ng/L = 1 part per trillion.

**Utilize USEPA Method 1631E and the digestion procedure described in Section 11.1.1.2 of 1631E.

**Analysis for cyanide (available or amenable to chlorination) is only required if cyanide (total) is detected at or above the minimum
reporting limit.

****USEPA Method OIA-1677.

The Permittee shall provide a report briefly describing the permittee’s pretreatment activities and an updated listing of the Permittee’s
significant industrial users. The list should specify which categorical pretreatment standards, if any, are applicable to each Industrial
User. Permittees who operate multiple plants may provide a single report. Such report shall be submitted within twelve (12) months of
the effective date of this Permit to the following addresses:

U.S. Environmental Protection Agency Illinois Environmental Protection Agency
Region 5 Division of Water Pollution Control
77 West Jackson Blvd. Attention: Compliance Assurance Section, Mail Code #19
Chicago, lllinois 60604 1021 North Grand Avenue East
Attention: Water Enforcement and Compliance Post Office Box 19276
Assurance Branch Springfield, lllinois 62794-9276

SPECIAL CONDITION 12. During January of each year the Permittee shall submit annual fiscal data regarding sewerage system
operations to the lllinois Environmental Protection Agency/Division of Water Pollution Control/Compliance Assurance Section. The
Permittee may use any fiscal year period provided the period ends within twelve (12) months of the submission date.

Submission shall be on forms provided by IEPA titled “Fiscal Report Form For NPDES Permittees”.

SPECIAL CONDITION 13. The Permittee shall conduct biomonitoring of the effluent from Discharge Number(s) 001.

Biomonitoring
A. Acute Toxicity - Standard definitive acute toxicity tests shall be run on at least two trophic levels of aquatic species (fish, invertebrate)

representative of the aquatic community of the receiving stream. Testing must be consistent with Methods for Measuring the Acute
Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms (Fifth Ed.) EPA/821-R-02-012. Unless substitute
tests are pre-approved; the following tests are required:
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Page 6
NPDES Permit No. IL0030741

Special Conditions

1. Fish 96-hour static LCso Bioassay using fathead minnows (Pimephales promelas).
2. Invertebrate 48-hour static LCso Bioassay using Ceriodaphnia.

B. Testing Frequency - The above tests shall be conducted using 24-hour composite samples unless otherwise authorized by the IEPA.
Sample collection and testing must be conducted in the 18", 15", 12! and 9" month prior to the expiration date of this Permit.
When possible, bioassay sample collection should coincide with sample collection for metals analysis or other parameters that may
contribute to effluent toxicity.

C. Reporting - Results shall be reported according to EPA/821-R-02-012, Section 12, Report Preparation, and shall be mailed to IEPA,
Bureau of Water, Compliance Assurance Section or emailed to EPA.PrmtSpecCondtns@|llinois.gov within one week of receipt from
the laboratory. Reports are due to the IEPA no later than the 16", 13, 10", and 7" month prior to the expiration date of this Permit.

D. Toxicity — Should a bioassay result in toxicity to >20% of organisms tested in the 100% effluent treatment, the IEPA may require,
upon notification, six (6) additional rounds of monthly testing on the affected organism(s) to be initiated within 30 days of the toxic
bioassay. Results shall be submitted to IEPA within one (1) week of becoming available to the Permittee. Should any of the
additional bioassays result in toxicity to 250% of organisms tested in the 100% effluent treatments, the Permittee must contact the
IEPA within one (1) day of the results becoming available to the Permittee and begin the toxicity identification and reduction evaluation
process as outlined below.

E. Toxicity Identification and Reduction Evaluation - Should any of the additional bioassays result in toxicity to 250% of organisms tested
in the 100% effluent treatment, the Permittee must contact the IEPA within one (1) day of the results becoming available to the
Permittee and begin the toxicity identification evaluation process in accordance with Methods for Aquatic Toxicity Identification
Evaluations, EPA/600/6-91/003. The IEPA may also require, upon notification, that the Permittee prepare a plan for toxicity
reduction evaluation to be developed in accordance with Toxicity Reduction Evaluation Guidance for Municipal Wastewater
Treatment Plants, EPA/833B-99/002, which shall include an evaluation to determine which chemicals have a potential for being
discharged in the plant wastewater, a monitoring program to determine their presence or absence and to identify other compounds
which are not being removed by treatment, and other measures as appropriate. The Permittee shall submit to the IEPA its plan for
toxicity reduction evaluation within ninety (90) days following notification by the IEPA. The Permittee shall implement the plan within
ninety (90) days or other such date as contained in a notification letter received from the IEPA.

The IEPA may modify this Permit during its term to incorporate additional requirements or limitations based on the results of the
biomonitoring. In addition, after review of the monitoring results, the IEPA may modify this Permit to include numerical limitations for
specific toxic pollutants. Modifications under this condition shall follow public notice and opportunity for hearing.

SPECIAL CONDITION 14. For the duration of this Permit, the Permittee shall determine the quantity of sludge produced by the treatment
facility in dry tons or gallons with average percent total solids analysis. The Permittee shall maintain adequate records of the quantities
of sludge produced and have said records available for U.S. EPA and IEPA inspection. The Permittee shall submit to the IEPA, at a
minimum, a semi-annual summary report of the quantities of sludge generated and disposed of, in units of dry tons or gallons (average
total percent solids) by different disposal methods including but not limited to application on farmland, application on reclamation land,
landfilling, public distribution, dedicated land disposal, sod farms, storage lagoons or any other specified disposal method. Said reports
shall be submitted to the IEPA by January 31 and July 31 of each year reporting the preceding January thru June and July thru December
interval of sludge disposal operations.

Duty to Mitigate. The Permittee shall take all reasonable steps to minimize any sludge use or disposal in violation of this Permit.

Sludge monitoring must be conducted according to test procedures approved under 40 CFR 136 unless otherwise specified in 40 CFR
503, unless other test procedures have been specified in this Permit.

Planned Changes. The Permittee shall give notice to the IEPA on the semi-annual report of any changes in sludge use and disposal.

The Permittee shall retain records of all sludge monitoring, and reports required by the Sludge Permit as referenced in Standard Condition
25 for a period of at least five (5) years from the date of this Permit.

If the Permittee monitors any pollutant more frequently than required by this permit or the Sludge Permit, the results of this monitoring
shall be included in the reporting of data submitted to the IEPA.

The Permittee shall comply with existing federal regulations governing sewage sludge use or disposal and shall comply with all existing
applicable regulations in any jurisdiction in which the sewage sludge is actually used or disposed.

The Permittee shall comply with standards for sewage sludge use or disposal established under section 405(d) of the CWA within the
time provided in the regulations that establish the standards for sewage sludge use or disposal even if the permit has not been modified

to incorporate the requirement.
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Page 8
NPDES Permit No. IL0030741

Special Conditions

B. Design and Performance Provisions:

1. Monitor the effectiveness of CMOM;
2. Upgrade the elements of the CMOM plan as necessary; and
3. Maintain a summary of CMOM activities.

C. Overflow Response Plan:

1. Know where overflows and back-ups within the facilities owned and operated by the Permittee occur;

2. Respond to each overflow or back-up to determine additional actions such as clean up; and

3. Locations where basement back-ups and/or sanitary sewer overflows occur shall be evaluated as soon as practicable for
excessive inflow/infiltration, obstructions or other causes of overflows or back-ups as set forth in the System Evaluation Plan.

4. Identify the root cause of the overflow or basement backup, and document to files;

5. Identify actions or remediation efforts to reduce risk of reoccurrence of these overflows or basement backups in the future, and
document to files.

D. System Evaluation Plan:

Summary of existing SSO and Excessive I/l areas in the system and sources of contribution;
Evaluate plans to reduce I/l and eliminate SSOs;

Evaluate the effectiveness and performance in efforts to reduce excessive |/l in the collection system;
Special provisions for Pump Stations and force mains and other unique system components; and
Construction plans and schedules for correction.

91 o po

E. Reporting and Monitoring Requirements:

1. Program for SSO detection and reporting; and
2. Program for tracking and reporting basement back-ups, including general public complaints.

F. Third Party Notice Plan:

1. Describes how, under various overflow scenarios, the public, as well as other entities, would be notified of overflows within the
Permittee's system that may endanger public health, safety or welfare;

2. ldentifies overflows within the Permittee’s system that would be reported, giving consideration to various types of events
including events with potential widespread impacts;

3. Identifies who shall receive the notification;

4. ldentifies the specific information that would be reported including actions that will be taken to respond to the overflow;

5. Includes a description of the lines of communication; and

6. Includes the identities and contact information of responsible POTW officials and local, county, and/or state level officials.

For additional information concerning USEPA CMOM guidance and Asset Management please refer to the following web site addresses.
http://www.epa.gov/npdes/pubs/cmom_guide for collection systems.pdf and
http://water.epa.qov/type/watersheds/wastewater/upload/quide smallsystems assetmanagement bestpratices.pdf

SPECIAL CONDITION 18. The Permittee shall maintain and implement a Phosphorus Discharge Optimization Plan. The plan shall
include a schedule for the implementation of these optimization measures. Annual progress reports on the optimization of the existing
treatment facilities shall be submitted electronically to EPA.PrmtSpecCondtns@illinois.gov with “IL0030741 Special Condition 18 as the
subject of the email by March 31 of each year. As part of the plan, the Permittee shall evaluate a range of measures for reducing
phosphorus discharges from the treatment plant, including possible source reduction measures, operational improvements, and minor
facility modifications that will optimize reductions in phosphorus discharges from the wastewater treatment facility. The Permittee’s
evaluation shall include, but not be limited to, an evaluation of the following optimization measures:
A. WWTF influent reduction measures.
1. Evaluate the phosphorus reduction potential of users.
2. Determine which sources have the greatest opportunity for reducing phosphorus (i.e., industrial, commercial, institutional,
municipal and others).
a. Determine whether known sources (i.e., restaurant and food preparation) can adopt phosphorus minimization and water
conservation plans.
b. Evaluate implementation of local limits on influent sources of excessive phosphorus.
B. WWTF effluent reduction measures.
1. Reduce phosphorus discharges by optimizing existing treatment processes.
a. Adjust the solids retention time for either nitrification, denitrification, or biological phosphorus removal.
b. Adjust aeration rates to reduce dissolved oxygen and promote simultaneous nitrification-denitrification.
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EXHIBITB
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Surdell, lan

From: Matoesian, Charles <Charles.Matoesian@lllinois.gov>

Sent: Monday, December 2, 2024 8:39 AM

To: Andes, Fredric

Cc: Powers, Erika; Surdell, lan; Diers, Stefanie; Matoesian, Charles
Subject: [EXTERNAL] RE: Question re Appeal Deadline for City of Rochelle

Caution: This email originated from outside the Firm.
Fredric:

The regulation would take precedence so the appropriate date would be 35 days from receipt. Also, | can confirm that
we do not object to the requested extension.

Thank you.
Charles

From: Andes, Fredric <Fredric.Andes@btlaw.com>

Sent: Sunday, December 1, 2024 9:45 AM

To: Diers, Stefanie <Stefanie.Diers@Illinois.gov>; Matoesian, Charles <Charles.Matoesian@Illinois.gov>
Cc: Powers, Erika <Erika.Powers@btlaw.com>; Surdell, lan <lan.Surdell@btlaw.com>

Subject: [External] Question re Appeal Deadline for City of Rochelle

Stefanie and Charles: | hope that your holiday weekend has gone well. Sorry to bother you with a
question — hopefully you won’t see this till you’re back on Monday... We are getting ready to file our
request for an extension of the permit appeal deadline for Rochelle, as discussed last week. (And if you
could send back your e-mail confirmation that IEPA does not object, we’d appreciate it.) I’m writing
because we’re a little unclear on the actual deadline. The permit document itself says that it’s 35 days
from the permitissuance date. Butthe applicable reg, 35 IAC 105.206, says 35 days from the date of
receipt by the permittee. Since the permit was sent by mail, that would give us several more days. | still
think that we can file by Tuesday, Dec. 3, but | do want to make sure that we’re calculating correctly and
making accurate statements in our papers as to what the deadline is. Canyou clarify? Thanks much.

Fredric P. Andes | Partner

Barnes & Thornburg LLP

One North Wacker Drive Suite 4400, Chicago, IL 60606
Direct: (312) 214-8310 | Mobile: (773) 354-3100

CONFIDENTIALITY NOTICE: This email and any attachments are for the exclusive and confidential use of the intended recipient. If
you are not the intended recipient, please do not read, distribute or take action in reliance upon this message. If you have received

1
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this in error, please notify us immediately by return email and promptly delete this message and its attachments from your computer
system. We do not waive attorney-client or work product privilege by the transmission of this message.

State of lllinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be
attorney-client privileged or attorney work product, may constitute inside information or internal deliberative staff
communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this
communication or any part thereof is strictly prohibited and may be unlawful. If you have received this communication in
error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof,
including all attachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work
product privilege, or any other exemption from disclosure.
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